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'True mine safety reforms ignored' 
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Special to The Courier-Journal 
 

During this past legislative session, we witnessed emotional concerns by the press, the United Mine 
Workers and safety advocates over three coal mine safety bills: 

Senate Bill 170, which only would have allowed Kentucky coal mine inspectors to get credit for mine 
rescue team certifications while they conducted inspections of coal mines. This was opposed by the 
United Mine Workers only because it gave Kentucky an economic advantage over other coal states. 

House Bill 119, which would have given small coal operators relief from having to provide two Mine 
Emergency Technicians (even though every coal miner receives training in first aid) at all times. With a 
small work force of 10 to 12 miners, if an MET is sick or otherwise absent, the whole workplace will be 
shut down. 

Senate Bill 64, which would have kept Kentucky's mine ventilation plans identical to the federal mine 
safety agency's mine ventilation requirements. Industry simply wanted consistency in state and federal 
requirements. 

What was missed were two very important safety measures. House Bill 452, which coordinated coal 
mining and gas well drilling, and House Joint Resolution 119, which mandated Emergency Action 
Plans for coal fly ash and coal slurry impoundments. 

House Bill 452 was possibly the biggest mine safety bill to pass in years. While the so-called safety 
bills of 2006 and 2007 were highly touted, they provided little or no preventive action but merely 
addressed response to accidents that had already occurred. HB 452 was designed to act as a "fail 
safe" to actually prevent accidents underground by keeping our underground continuous mining 
machines from cutting into unknown gas wells. HB 452 also requires more gas line markers on the 
surface to keep bulldozer operators from accidentally severing a buried gas line. 

This bill is the result of two years of negotiations between the Kentucky Coal Association, Western 
Kentucky Coal Association, Coal Operators & Associates, and the Kentucky Oil & Gas Association. 
We will now know precisely where new wells are drilled. This knowledge will allow for better mine 
planning and we should be able to leave smaller blocks of coal around wells due to the use of 
accurate down-hole surveys. 

House Joint Resolution 119 would have required both utilities and coal companies to develop, 
maintain, and file Emergency Action Plans (EAP) for coal ash ponds and coal slurry impoundments. 
These plans were deliberately intended to be filed only. In the case of coal, the filing of Emergency 
Action Plans are already required by the federal mine safety agency, MSHA, in West Kentucky. They 
soon will be required by MSHA in East Kentucky. EAPs will be required throughout the country upon 
the publishing of MSHA's Refuse Impoundment Design Manual later this summer. 

What the coal industry did not want was to have two conflicting Emergency Action Plans being 
required by both a state and a federal agency. In addition, with the current shortage of mine permit 



reviewers, the state would have needed more permit reviewers to review and approve an EAP. With a 
busted state budget, that would have been impossible. The coal industry's version of the Emergency 
Action Plan is 20-plus pages long and very detailed. 

This bill was opposed by a prominent and well-respected leading environmental advocate and it is now 
sitting on the Senate floor, apparently dead with several floor amendments. We would urge passage of 
HJR 119 in its original form as passed by the House of Representatives. It would be a huge first step 
of additional protective measures for fly ash ponds and slurry impoundments. 

Bill Caylor is president of the Kentucky Coal Association. 
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planning and we should be able to leave smaller blocks of coal around wells due to the use of 
accurate down-hole surveys. 

House Joint Resolution 119 would have required both utilities and coal companies to develop, 
maintain, and file Emergency Action Plans (EAP) for coal ash ponds and coal slurry impoundments. 
These plans were deliberately intended to be filed only. In the case of coal, the filing of Emergency 
Action Plans are already required by the federal mine safety agency, MSHA, in West Kentucky. They 
soon will be required by MSHA in East Kentucky. EAPs will be required throughout the country upon 
the publishing of MSHA's Refuse Impoundment Design Manual later this summer. 

What the coal industry did not want was to have two conflicting Emergency Action Plans being 
required by both a state and a federal agency. In addition, with the current shortage of mine permit 



reviewers, the state would have needed more permit reviewers to review and approve an EAP. With a 
busted state budget, that would have been impossible. The coal industry's version of the Emergency 
Action Plan is 20-plus pages long and very detailed. 

This bill was opposed by a prominent and well-respected leading environmental advocate and it is now 
sitting on the Senate floor, apparently dead with several floor amendments. We would urge passage of 
HJR 119 in its original form as passed by the House of Representatives. It would be a huge first step 
of additional protective measures for fly ash ponds and slurry impoundments. 

Bill Caylor is president of the Kentucky Coal Association. 
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